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PLAINTIFFS’ NOTICE OF
RELATED CASE PURSUANT TO
LOCAL CIVIL RULE 3.1(b)

The Plaintiffs respectfully request that this Court, all parties in this matter, and their
respective attorneys, take notice that the above-captioned case is, for the purposes of S.D. Ohio
Civ. R. 3.1(b), related to the previously filed case Obama for America et al. v. Husted et al.
(“Obama for America”), pending before the Honorable Judge Peter Economus as Case No. 2:12-
cv-00636.

The present case is related to Obama for America because, as provided in S.D. Ohio Civ.
R. 3.1(b) governing related cases, both cases (1) “Arise from [a] . . . substantially identical . . .
event;” (2) “Call for a determination of . . . substantially identical questions of law [and] fact;”
(3) “Would entail a substantial duplication of effort and expense by the Court and the parties if

heard by different judges;” and (4) “Seek relief that could result in a party’s being subject to
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conflicting orders of this Court.” Furthermore, having these cases heard by the same judge
would “provide for the orderly division of the business of the Court.” S.D. Ohio Civ. R. 3. I(c).
In this case, Plaintiffs are initiating suit against Attorney General Mike DeWine and
Secretary of State Jon Husted, who, just 16 months after being enjoined by this Court from
eliminating the last three days of the early voting period in 2012, see Obama for Am. v. Husted,
888 F. Supp. 2d 897 (S.D. Ohio 2012), aff'd, 697 F.3d 423 (6th Cir. 2012), have moved swiftly
to eliminate the last ftwo days of the early voting period — and even more egregiously, have also
eliminated an entire week of early voting during which voters were able to register and vote at
the same time, and have also banned early voting during all evenings and Sundays. Eliminating
ese times has also had the impact of eliminating Ohio voters’ entire same-day registration
period, as well as all opportunities to vote on Sundays and during evening hours. These statutory
and administrative changes will disproportionately affect working and lower-income citizens,
and particularly the Ohio African-American community, and will directly deny the franchise or
otherwise make it significantly more difficult for tens of thousands of Ohioans to vote. These
changes, inter alia, burden the fundamental right to vote in violation of the Equal Protection
Clause of the United States Constitution as well as 42 U.S.C. § 1983. Plaintiffs seek to enjoin
the elimination of these early voting periods.
First, this case and Obama for America “arise from [a] substantially identical . . . event. ”
S.D. Ohio Civ. R. 3.1(b)(1). Both cases arise because the Defendants (the same Defendants in
both cases), have, through an identical process of legislation and administrative directives, made
changes in Ohio law that have the effect of denying voting opportunities to certain classes of
Ohioans. Two of the early voting days at issue in this case (i.e., the last two days of early voting)

are at issue in Obama for America.
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Second, both cases “call for a determination of . . . substantially identical questions of law
[and] fact.” S.D. Ohio Civ. R. 3.1(b)(2). The Plaintiffs in both cases seek injunctive relief with
respect to voters’ rights under the Equal Protection Clause of the Fourteenth Amendment to the
U.S. Constitution. Moreover, both cases concern substantially identical factual questions
involving early voting patterns and practices in Ohio. Expert and lay testimony about early
voting behavior, practices of election boards and poll workers during early voting, racial
demographics of early voters, and other statistical analysis of early voting inform both of these
cases.

Third, because this Court has already made an investment in becoming conversant with
the type of early voting data pertinent to this case and the legal framework governing challenges
to early voting cutbacks, judicial economy weighs in favor of coordinating the handling of these
related cases. In the language of S.D. Ohio Civ. R. 3.1(b)(3), it “[w]ould entail a substantial
duplication of effort and expense by the Court and the parties if [this case were] heard by
different judges.”

Fourth, because the Plaintiffs in Obama for America and the instant case seek similar
injunctive relief—specifically the reinstatement of eliminated early voting opportunities—related
case status would avoid the possibility that Defendants may become subject to conflicting court
orders. As S.D. Ohio Civ. R. 3.1(b)(4) recognizes, civil cases may be deemed related if they
“[s]eek relief that could result in a party’s being subject to conflicting orders of this Court.” This
consideration is all the more important given the proximity of the November election and the need

for consistency to avoid voter confusion.
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For all the foregoing reasons, Plaintiffs respectfully submit that having Obama Jor America
and the instant case heard by the same judge would “provide for the orderly division of the

business of the Court.” S.D. Ohio Civ. R. 3.1(c).

Respectfully submitted,

éwﬂ/ e

Fréda J. Levensorf{ (662159 16)
Trial Attorney for Plaintiffs
Drew S. Dennis (0089752)
ACLU of Ohio Foundation, Inc.
4506 Chester Ave.

Cleveland, OH 44103

Tel: (216) 472-2205

Fax: (216) 472-2210
flevenson@acluohio.org
ddennis @acluohio.org

Dale E. Ho*

Sean J. Young™

ACLU Foundation
Voting Rights Project
125 Broad St., 18th Floor
New York, NY 10004
Tel: (212) 284-7359

Fax: (212) 549-2675
dho@aclu.org

syoung @aclu.org

Attorneys for Plaintiffs

Kim Keenan (DC Bar # 419241)
Marshall Taylor (DC Bar # 454615)
Victor Goode (0067863)

National Association for the
Advancement of Colored People
4805 Mt. Hope Drive

Baltimore, MD 21215

Tel: (410) 580-5777

Fax: (410) 358-9786



Case: 2:14-cv-00404-GLF-EPD Doc #: 2 Filed: 05/01/14 Page: 5 of 5 PAGEID #: 42

kkeenan@naacpnet.org
mtaylor@naacpnet.org

vgoode @naacpnet.org

Attorneys for Plaintiff Ohio State
Conference of the National Association
Jor the Advancement of Colored People

* Motions for Admission
Pro Hac Vice forthcoming

CERTIFICATE OF SERVICE
I certify that on May 1, 2014, a copy of the foregoing Notice of Related Case was

served upon Defendants by certified U.S. mail, return receipt requested, at the following

addresses:
Jon Husted Mike DeWine
Ohio Secretary of State Ohio Attorney General
180 E. Broad Street, 16" Floor 30 E. Broad Street, 14" Floor
Columbus, Ohio 43215 Columbus, Ohio 43215

Freda J. Levenson (0045916)




