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conducted a comprehensive assessment of officers’ use of force and CDP’s policies,
procedures, training, systems of accountability, and community engagement. The
investigation included multi-day onsite tours of CDP’s facilities, District command
stations, and ride-alongs with officers in every police District; interviews with
Cleveland officials, CDP’s command staff, members of CDP’s specialized units,
supervisors, and police officers; an extensive review of documents; and numerous
meetings with residents, community groups, members of religious communities, the
Office of Professional Standards, the Civilian Police Review Board, and other
stakeholders,

The City and CDP cooperated during the investigation and provided access to
documents, facilities, and personnel. Many members of Cleveland’s diverse
communities, including community advocates, religious leaders, and members of
CDP’s patrol officer and management unions, took an active interest in the
investigation and played a critical role in providing information and facilitating a
thorough investigation.

On December 4, 2014, the Department of Justice publicly announced that it had
reasonable cause to believe that CDP engages in a pattern or practice of using excessive
force. DOJ announced that it had reasonable cause to believe that, although most force
used by CDP officers was reasonable, a significant amount of deadly and less lethal
force was excessive and constituted an ongoing risk to the public and to CDP officers.
DOJ also determined that systemic deficiencies contribute to the pattern or practice of
excessive force. These deficiencies relate to operational and structural areas of CDP,
including its accountability systems, resource deployment, community policing efforts,
policies, and officer support, training, equipment, and supervision. Although DOJ did
not specifically investigate CDP’s search, seizure, and arrest practices, DOJ’s force
review revealed Fourth Amendment concerns in those areas as well.

The City agrees that DOJ’s findings raise issues of importance to the City and the
community that should be addressed. To that end, and simultaneous with the release of
DOJ’s findings, the Parties issued a Joint Statement of Principles agreeing to begin
negotiations with the intention of reaching a court-enforceable settlement agreement, to

include the appointment of an outside independent monitor to ensure compliance with
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the terms of this Agreement. In agreeing to address these important issues, the City is
not agreeing with the findings.

Constitutional policing and effective policing are interdependent, and rely on a strong
partnership between the police department and the communities that it serves. To
ensure that the reforms embodied in this Agreement are responsive to community and
officer concerns, the Parties consulted extensively with community leaders, police
officers, advocates, residents, and other concerned individuals who offered meaningful
recommendations and insights on reform. This Agreement reflects the broad input
received by the Parties from the diverse communities that make up the City of
Cleveland. The Parties are committed to ongoing engagement with community
stakeholders to foster continued participation and long-term sustainability of the
reforms created by this Agreement.

This Agreement was reached as a result of the authority granted to the Department of
Justice under Section 14141 to seek declaratory or equitable relief to remedy a pattern
or practice of conduct by law enforcement officers that deprives individuals of rights,
privileges, or immunities secured by the Constitution or federal law.

This Agreement is not intended to limit the lawful authority of the Mayor of Cleveland
over the CDP or the lawful authority of the Chief of Police to oversee the operations of
CDP.

The Parties acknowledge the appropriation authority of Cleveland City Council under
the Ohio Revised Code and the Cleveland Charter and Codified Ordinances. This
Agreement is not intended to override the lawful authority of the Cleveland City
Council to appropriate funds.

This Agreement is not intended to limit the lawful authority of CDP officers to use
objectively reasonable force or otherwise fulfill their law enforcement obligations
under the Constitution and laws of the United States and the State of Ohio.

This Agreement will not be construed as an admission or evidence of liability under
any federal, State, or municipal law including 42 U.S.C. § 1983. Nor is the City’s
entry into this Agreement an admission by the City, CDP, or its officers and employees
that they have engaged in any unconstitutional, illegal, or otherwise improper activities

or conduct. The Parties acknowledge the many CDP officers who have continued to
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have the following mandate:

a. to make recommendations to the Chief of Police and the City, including the
Mayor and the City Council, on policies and practices related to community
and problem-oriented policing, bias-free policing, and police transparency;

b. to work with the many communities that make up Cleveland for the purpose
of developing recommendations for police practices that reflect an
understanding of the values and priorities of Cleveland residents; and

¢. toreport to the City and community as a whole and to provide transparency on
police department reforms.

To ensure diverse representation, within 30 days of the Effective Date, the City will
establish a selection panel made up of representatives from each of the following:

(a) faith based organizations; (b) civil rights advocates; (¢) the business/philanthropic
community; (d) organizations representing communities of color; (e) advocacy
organizations; (f) youth or student organizations; (g) academia; and (h) individuals with
expertise in the challenges facing people with mental illness or the homeless. The
members of this panel will be selected by the Mayor in consultation with DOJ, and with
participation by members of Cleveland City Council as determined by the Council
President. Within 30 days of their appointment, the selection panel will accept
applications for membership on the Commission from individuals who reside or work
in the City of Cleveland. Within 30 days thereafter, in an open public forum, the
selection panel will recommend 10 persons to be appointed as members of the
Commission for a term of no more than 4 years, ensuring at least 1 representative from
cach of the categories identified above. The persons recommended by the selection
panel shall be appointed as provided in the Charter. Current members of the selection
panel cannot apply to become members of the Commission, I[n addition, the Cleveland
Patrolmen’s Association, the Fraternal Order of Police, and the Black Shield will each
identify one member to be appointed as provided in the Charter to serve on the
Commission. Vacancies within the original four year term will be filled in the same
fashion as the original appointments. At the end of four years, a selection panel will be
reconstituted and members of the Commission will be selected as described above.

One member of the Commission will be selected by the Commission to attend meetings
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in applying force, officers will reduce the level of force as the threat
diminishes;

officers normally will not use force against persons who are handcuffed or
otherwise restrained, unless it is objectively reasonable and necessary under
the circumstances to stop an assault, escape, or as necessary to fulfill other
law enforcement objectives;

officers will not use force against persons who only verbally confront them
and do not impede a legitimate law enforcement function;

CDP will explicitly prohibit the use of retaliatory force by officers,
Retaliatory force includes, for example, force in excess of what is objectively
reasonable to prevent an escape to punish individuals for fleeing or otherwise
resisting arrest; and force used to punish an individual for disrespecting
officers:

officers will not use head strikes with hard objects, except where lethal force
is justified. Officers will be trained that a strike to the head with any impact
weapon could result in death;

other than to protect an officer’s or other person’s safety, officers will not use
force to subdue an individual who is not suspected of any criminal conduet:
CDP’s policy will expressly provide that using a firearm as an impact weapon
is never an authorized tactic. Officers will be trained that use of a firearm as
an impact weapon could result in death to suspects, bystanders, and
themselves;

officers will not use neck holds;

CDP will continue to limit vehicle pursuits to those in which the need to
capture the suspect outweighs the danger to the public. CDP will continue to
limit the number of CDP vehicles that may be involved in a vehicle pursuit;
and

immediately following a use of force, officers and, upon arrival, a supervisor
will inspect and observe subjects for injury or complaints of pain resulting

from the use of force, and immediately obtain any necessary medical care. As

13
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necessary, officers will provide emergency first aid until professional medical
care providers are on scene.
As soon as practical following a use of force, CDP will ensure that the incident is
accurately and properly reported, documented, and investigated. A fundamental goal of
the revised use of force policy will be 1o account for, review, and investigate every
reportable use of force and reduce any improper uses of force.
CDP will track and analyze officers” uses of force to hold officers accountable for
unreasonable uses of force; to guide training and policy; and to identify poor tactics and

emerging trends.

B. Use of Force Policies

CDP will develop and implement use of force policies that comply with applicable law
and are adequate to achieve the goals described in paragraph 45. The use of force
policies will incorporate the use of force principles above. and will specify that the
unreasonable use of force will subject officers to the disciplinary process, possible
criminal prosecution, and/or possible civil liability.

CDP’s policies will address the use and deployment of its authorized force techniques,
technologies, and weapons that are available to CDP officers, including standard-issue
weapons that are made available to all officers and weapons that are made available
only to specialized units. The policies will clearly define and describe each force
option and the circumstances under which use of such force is appropriate.

CDP’s policies related to specific weapons will include training and certification
requirements that each officer must meet before being permitted to carry and use the
authorized weapon.

No officer will carry any weapon that is not authorized or approved by CDP.

Prior to the use of any approved weapon, the officer, when possible and appropriate,
will communicate to the subject and other officers that the use of the weapon is
imminent, and allow the subject an opportunity to comply.

CDP will implement policies for each of the following weapons using the following

guidelines.

14
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1. Firearms

Officers will not unholster and display a firearm unless the circumstances create a
reasonable belief that lethal force may become necessary. CDP’s policies will require
and training will teach proper techniques for unholstering, displaying, pointing, and
aiming a firearm, and for determining when it is appropriate to do so. The Monitor will
review CDP’s policies and training to ensure that they comply with this paragraph. If
an officer unholsters a firearm during an incident, interaction, or event that would
otherwise trigger a reporting or data collection requirement, officers will document that
a firearm was unholstered. CDP will annually collect and analyze this data.
Unholstering a firearm and pointing it at a subject constitutes a Level 1 reportable use
of force and will be reported and investigated as such. The following exceptions to this
reporting requirement will apply:

a. SWAT Team Officers will not be required to report the pointing of a firearm
at a subject as a use of force during the execution of SWAT Team duties;

b. officers who are deputized and assigned to a Federal Task Force will not be
required to report the pointing of a firearm at a subject as a use of force when
conducting federal task force operations during which a supervisor is present.
Reports or forms regarding any such incidents that are otherwise prepared by
a Task Force supervisor will be provided to CDP;

c. officers assigned to the Gang Impact, Narcotics, Homicide, Sex Crimes,
Domestic Violence, and Financial Crimes Units will not be required to report
the pointing of a firearm at a subject as a use of force if done solely while
entering and securing a building in connection with the execution of an arrest
or search warrant and a supervisor prepares a report detailing the incident.

Officers will not fire warning shots.

Officers will consider their surroundings before discharging their firearms and will
avoid unnecessary risk to bystanders, victims, and other officers.

Officers will not discharge a firearm from or at a moving vehicle, unless use of lethal
force is justified by something other than the threat from the moving vehicle; officers
will not intentionally place themselves in the path of or reach inside a moving vehicle;

and, where possible, officers will attempt to move out of the path of a moving vehicle.

15
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CDP annually will provide at least 16 hours of firearms training which will include
pistol, shotgun, and policy training. In consultation with the Monitor, CDP will
develop a plan to provide appropriate night, reduced light, and stress training for
officers. Officers will successfully qualify with each firearm they are authorized to use
or carry on-duty at least annually. Officers will be required to qualify using proficiency

standards and will not be permitted to carry any firearm on which they failed to qualify.
2. Electronic Control Weapons

Officers will use Electronic Control Weapons (“ECWSs”) only where: (1) grounds for
arrest or detention are present and the subject is actively or aggressively resisting, and
lesser means would be ineffective: or (2) such force is necessary to protect the officer,
the subject, or another party from immediate physical harm, and lesser means would be
ineffective or have been tried and failed.

Each standard 5-second ECW application is a separate use of force that officers must
individually justify as reasonable. After the first ECW application, the officer will
reevaluate the situation to determine if subsequent cycles are reasonable. In
determining whether any additional application is reasonable, officers will consider that
a subject may not be able to respond to commands during or immediately following an
ECW application. Officers will not employ more than three cycles of an ECW against
a subject during a single incident.

Officers will consider transitioning to alternative control measures if the subject does
not respond to ECW applications.

Officers will not use ECWs in drive stun mode solely as a pain compliance technique.
Officers may use ECWs in drive stun mode only to supplement the probe mode to
complete the incapacitation circuit, or as a countermeasure to gain separation between
officers and the subject so that officers can consider another force option.

Officers will determine the reasonableness of ECW use based upon all the relevant
circumstances, including the subject’s apparent age, size, physical, and mental
condition, and the feasibility of lesser force options.

Except where lethal force is authorized, officers will not use ECWs where: (1) a

deployment may cause serious physical injury or death from situational hazards,

16
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and failed.
Officers will be trained in and follow protocols developed by CDP in conjunction with
the City’s EMS professionals, on the officer’s responsibilities following OC spray use,
including:

a. decontaminating every subject exposed to chemical spray by using cool water
to flush the subject’s face and eyes within 20 minutes of gaining control of the
scene. Officers need not decontaminate subjects who were only secondarily
exposed to OC spray, for example, when OC spray is used for crowd control,
unless requested by the subject;

b. understanding the risks of positional asphyxia, and using restraint techniques

that do not impair the subject’s respiration following an OC spray application;

e

requesting medical response or assistance for subjects exposed to OC spray
when they complain of continued effects after having been decontaminated, or
they indicate that they have a pre-existing medical condition (e.g., asthma,
emphysema, bronchitis, heart ailment, etc.) that may be aggravated by OC
spray.

Officers will carry only CDP issued OC spray.

CDP will maintain documentation of the number of OC spray canisters distributed to
and utilized by each officer.

OC spray application data will be tracked and analyzed in CDP’s Officer Intervention
Program.

Use of Force Training

As part of its training requirements in Section XI of this Agreement, within 365 days of
the Effective Date, CDP will provide all current officers use of force training that is
adequate in quality, quantity, scope, and type and that includes:

a. proper use of force decision-making;

b. use of force reporting requirements;

¢. the Fourth Amendment and related law;

d. de-escalation techniques, both verbal and tactical. that empower officers to

make arrests without using force and instruction that disengagement, area

19
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completed within 5 days of the use of force. It is not mandatory for supervisors to
report to the scene of a Level 1 use of force. Supervisors will elevate and investigate
any Level 1 use of force that appears to have violated policy or was improperly
categorized as a Level 1 use of force. If a supervisor determines that an officer’s report
reveals evidence of a use of force involving potential criminal conduet, he or she will

immediately notify Internal Affairs,
2. Investigations of Level 2 Uses of Force

The direct supervisor of the officer(s) using force, upon notification of a Level 2 use of
force incident or allegation of excessive force, will respond to the location of the
occurrence. Where the force is a Level 1 but the subject has alleged excessive force,
the supervisor will respond to the scene to determine whether a Level 1 or Level 2
investigation should be conducted.

[f'a CDP supervisor uses a Level 2 use of force, a supervisor of a higher rank will
respond to the location of the occurrence and comply with the requirements of this
section.

For all Level 2 uses of force, the direct supervisor will:

a. respond to the scene, examine the subject of the force for injury, and interview
the subject for complaints of pain after advising the subject that the interview
pertains only to the use of force and not to any underlying alleged crime and
that the subject need not answer questions;

b. where appropriate, ensure that the subject receives medical attention from an
appropriate medical provider;

¢. obtain an identifying number that allows CDP to track the use of force;

d. identify and collect all evidence relevant to the use of force and evaluate that
evidence to determine whether the use of force: (1) was consistent with CDP
policy; and/or (2) raises any policy, training, tactical, or equipment concerns;

¢. ensure that all evidence that could establish material facts related to the use of
force, including audio and video recordings, photographs, and other

documentation of injuries or the absence of injuries is collected;
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99.

100.

f. ensure that a canvass for civilian witnesses is conducted and interview all
civilian witnesses. Supervisors will either record the interview or encourage
civilian witnesses to provide and sign a written statement in their own words;

ensure that all officers witnessing a use of force incident by another officer

lije]

complete a Use of Force Report. Supervisors will ensure that all Use of Force
Reports identitfy all officers who were involved in the incident, witnessed the
incident, or were on the scene when it occurred;

h. ensure that involved officers are interviewed separately from one another.
Group interviews will be prohibited. Supervisors will not ask officers or other
witnesses leading questions that suggest legal justifications for the officers’
conduct, where such questions are contrary to appropriate law enforcement
techniques; and

i. each investigating supervisor will provide a brief written synopsis to their
immediate supervisor, which will be forwarded through the chain of command
to the District Commander by the end of the shift on which the force occurred,
documenting the supervisor’s preliminary determination of the
appropriateness of the use of force,

The investigating supervisor will ensure that all Use of Force Reports include the
information required by this Agreement and CDP policy; consider all relevant
evidence, including circumstantial, direct, and physical evidence, as appropriate; and
make credibility determinations, if feasible. Supervisors will make all reasonable
efforts through the investigation to resolve material inconsistencies between the officer,
subject, and witness statements, as well as inconsistencies between the level of force
claimed by the officer and the subject’s injuries, and inconsistencies between multiple
officers. CDP will train all investigating supervisors on how to effectively complete
these tasks.

Whenever a supervisor determines that there may have been misconduct, the supervisor
will immediately notify Internal Affairs and Internal Affairs will determine if it should
respond to the scene and/or conduct or take over the investigation.

Within five days of learning of the use of force, each supervisor will complete and

document his/her investigation using a supervisor's Use of Force Report. Any
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extension to this deadline must be authorized by a District Commander. This Report

will include the following:

a.

c.

the supervisor’s narrative description of the incident, including a precise
description of the evidence that either justifies or fails to justify the officers’
conduct based on the supervisor’s independent review of the facts and
circumstances of the incident;

documentation of all evidence that was gathered, including names, phone
numbers, and addresses of witnesses to the incident. In situations in which
there are no known witnesses, the report will specifically state that fact. In
situations in which witnesses were present but circumstances prevented the
supervisor from determining the identification, phone number, or address of
those witnesses, the report will state the reasons why. The report should also
include all available identifying information for anyone who refused to
provide a statement;

the names of all CDP employees who used force or witnessed the use of force;
the investigating supervisor’s evaluation of the use of force, based on the
supervisor’s review of the evidence gathered, including a determination of
whether the officers’ actions appear to be within CDP policy and consistent
with state and federal law; and an assessment of the incident for policy,
training, tactical or equipment concerns, including whether the use of force
may have been avoided through the use of de-escalation techniques or lesser
force options; and

documentation of any non-disciplinary corrective action taken.

[nvestigatory supervisors will be subject to the disciplinary process for failing to

adequately investigate and document a use of force and material omissions or

misrepresentations in the supervisory investigation. An investigatory supervisor’s

failure to adequately investigate a use of force will be addressed in their performance

review,

Upon completion of the supervisor’s Use of Force Report, the investigating supervisor

will forward the report through their chain of command to the District Commander,

who will review the report to ensure that it is complete and that the findings are

25
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Prior to performing FIT duties, FIT members will receive F1T-specific training that is
adequate in quality, quantity, scope, and type, including FIT procedures, including
callout and investigative protocols; the differences between administrative and criminal
investigations and how each should be conducted; investigations of officer-involved
shootings; investigative equipment and techniques; and proper roles of the following:
on-scene counterparts, such as crime scene technicians; the Monitor; any outside
investigating agency; the prosecutor’s office; and OPS. The training also will address
techniques for objective fact-gathering and evaluation and the factors to consider when
evaluating credibility. FIT investigators also will receive annual in-service training that
is adequate in quantity, quality, type, and scope.

Within days from the Effective Date, CDP will identify, assign, and train personnel for
the FIT to fulfill the requirements of this Agreement.

FIT will respond to the scene of every incident involving a use of force for which it is
required to conduct an investigation. The FIT leader will immediately notify the
appropriate prosecutor’s office. If the City elects to utilize an outside agency to
conduct the criminal investigation, the FIT leader will notify the designated outside
agency to respond to the scene to conduct the criminal investigation.

CDP will develop and implement policies to ensure that, where an outside agency
conducts the criminal investigation, FIT conducts a concurrent and thorough
administrative investigation.

Before using an outside agency to conduct criminal investigations, CDP will develop a
memorandum of understanding with the outside agency to ensure that, after an
appropriate prosecutor review, completed criminal investigations are provided to FIT
and the Monitor, and that information obtained from or as a result of any compelled
interviews of officers is not provided to criminal investigators. The memorandum of
understanding also will delineate responsibilities between the two agencies and
establish investigative protocols to ensure, to the extent possible, thorough, objective
and timely administrative and criminal investigations.

FIT will:

28
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a. assume control of the use of force investigation upon their arrival, unless an
outside agency is conducting the criminal investigation and control of the
scene by the criminal investigating body is appropriate;

b. ensure that a canvass for, and interview of, civilian witnesses is conducted by
FIT team members. FIT members will either record the interview or
encourage civilian witnesses to provide and sign written statements in their
own words, but will take information from civilian witnesses who have
pertinent infommtio-n even if they refuse to be recorded or refuse to complete
or sign a formal statement;

c. arrange for photographing and processing of the scene:

d. ensure that all evidence that could establish material facts related to the use of
force, including audio and video recordings, photographs, and other
documentation of injuries or the absence of injuries is collected;

e. examine the subject for injury, photograph areas of injury or complaint of
injury, interview the subject for complaints of pain after advising the subject
that the interview pertains only to the use of force and not to any underlying
alleged crime and that the subject need not answer questions, and ensure that
the subject receives medical attention from an appropriate medical provider:;

f. ensure that all officers witnessing the use of force by another officer complete
a use of force report regarding the incident;

g. review all use of force reports to ensure that they include the information
required by CDP policy;

h. consistent with applicable law, interview all officers who witness or are
otherwise involved in the incident. To the extent possible, officers will be
separated until interviewed. Group interviews will be prohibited. FIT will not
ask officers or other witnesses leading questions that suggest legal
justifications for the officers’ conduct, when such questions are contrary to
appropriate law enforcement techniques. FIT will record all interviews. FIT
will ensure that all FIT investigation reports identify all officers who were
involved in the incident, witnessed the incident, or were on the scene when it

occurred;
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126.

L&

The FRB will review all FIT investigations, all Level 2 investigations where there was
a determination of force related misconduct, and a sample of Level 2 use of force
investigations. The Force Review Board (“FRB™) will be comprised of the Chief of
Police or his or her designee, who will chair the FRB; a supervisor from the training
section; a representative from Office of Professional Standards; and a representative
from Internal Affairs. One representative from each District, to be selected by the
District Commander, will participate in all Force Review Board reviews involving a use
of force in that District. The Chair may include any subject matter experts the Chair
feels would be helpful in reviewing particular incidents. The FRB also may consult
with other advisors as necessary.

Each member will receive training on legal updates, updates to CDP’s policies, and
CDP training curriculum related to the use of force.

The Force Review Board will conduct comprehensive and reliable reviews of
investigations within 90 days of submission to the FRB. The scope of the Board’s
review will not be limited to assessing an officer’s decision-making at the moment the
officer employed force. Rather, the FRB’s review will include the circumstances
leading up to the use of force, tactical decisions, information sharing and

communication, adequacy of supervision, equipment, training, CDP’s medical

response, when applicable, and any commendable actions. The review will include the

actions and inactions of all officers, supervisors, commanders, and dispatchers involved
in the incident, as appropriate.
In conducting these reviews, the Force Review Board will:
a. ensure that it is objective and complete and that the findings are supported by
a preponderance of the evidence. Where the findings are not supported by a
preponderance of the evidence, the FRB will document the reasons for this
determination, including the specific evidence or analysis supporting its
conclusions, and forward its determination to the Chief of Police;
b. hear the case presentation from the lead investigator, or for supervisory

investigations, the representative from the District where the force occurred;
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161,

162.

163.

164.

165.

166.

167.

168.

Constitution and state and federal law. CDP will conduct investigatory stops, searches,
and arrests fairly and respectfully as part of an effective overall crime prevention
strategy that takes into account community values. To achieve this goal, CDP will
revise, develop, and implement search and seizure policies that comply with applicable
law, and include the requirements below.

Officers will not use an individual’s gender. race, ethnicity, national origin, or
perceived sexual orientation as a factor, to any extent or degree, in establishing
reasonable suspicion or probable cause, unless such information is part of an actual and
credible description of a specific suspect in an investigation that includes other
identifying factors.

Officers will not conduct investigatory stops when they lack reasonable suspicion.
Officers will not conduct pat down searches without specific and articulable facts to
reasonably suspect that a particular person is armed and dangerous. This does not
restrict an officer’s ability to conduct a search incident to arrest or prior to transport.
Where an officer seeks consent for a search, the officer will inform the person of his or
her right to refuse and to revoke consent at any time and document the person’s
consent.

CDP officers will not rely solely upon an individual's geographic location, or presence
in a high crime area without any other specific and articulable facts indicating that the
individual has been, is, or is about to engage in criminal activity, as the basis for an
investigatory stop.

Officers will immediately notify a supervisor when effectuating a custodial arrest for
obstructing official business, resisting arrest, or assaulting an officer and no other
substantive violation is alleged. Upon notification, the supervisor will respond to the
scene.

Officers will not use “canned” or conclusory language without supporting detail in
documents or reports documenting investigatory stops, searches, or arrests.

Officers will articulate the justification for an investigatory stop, search, or arrest in a
specific and clear manner in their reports. CDP will train officers to use specific and
individualized descriptive language in reports when documenting investigatory stops,

searches, and arrests. Supervisors will review all documentation of investigatory stops,
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searches, and arrests for completeness and adherence to law and CDP policy.

169.  CDP supervisors will review each arrest report by officers under their command,
whether or not they involve the seizure of contraband, and will sign off on those reports
to memorialize their review within 24 hours of the arrest, absent exceptional
circumstances. Supervisors will review reports and forms for deficiencies including:

a. “canned” or conclusory language without supporting detail, inconsistent
information, insufficient articulation of the legal basis for the action, or other
indicia that the information in the reports or forms is not correct or complete;

b. arrests following stops that were not supported by reasonable suspicion;

c. arrests that are not supported by probable cause. or are otherwise in violation
of the law or CDP policy; and

d. for every search or arrest involving the recovery of contraband evidence,
whether the circumstances by which the evidence was recovered and/or
probable cause for arrest was established are plausible and complete.

170.  Within seven days, CDP supervisors will separately document and report:

(1) investigatory stops and pat-down searches that appear unsupported by reasonable
suspicion, or that are otherwise in violation of CDP policy; (2) arrests unsupported by
probable cause or that are in violation of CDP policy; or (3) investigatory stops,
searches, and arrests that, while comporting with law and policy, indicate a need for
corrective action or review of agency policy, strategy, tactics, or training.

171.  CDP supervisors will take appropriate action to address all apparent violations or
deficiencies in investigatory stops, searches, and arrests. Appropriate action may
include recommending non-disciplinary corrective action for the involved officer, or
referring the incident for administrative or criminal investigation. The supervisor will
ensure that each violation or deficiency is addressed in the officer’s performance
evaluations.

172, A command-level official will review, within seven days of their completion, all
supervisory reports of investigatory stops and pat-down searches not supported by
reasonable suspicion, all searches and arrests not supported by probable cause, and all
investigatory stops, searches, and arrests that were in violation of CDP policy, or that

indicated a need for corrective action or review of agency policy, strategy, tactics, or
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IX.

176.

134,

178.

179,

180.

introducing themselves at the initiation of contact with a civilian; (2) stating the reason
for an investigatory stop as soon as practicable; (3) ensuring that an investigatory stop
is no longer than necessary to take appropriate action; and (4) acting with

professionalism and courtesy throughout the interaction.

ACCOUNTABILITY

The City and CDP will ensure that all allegations of officer misconduct, whether
internally discovered or alleged by a civilian, are fully, fairly, and efficiently
investigated; that all investigative findings are supported by a preponderance of the
evidence and documented in writing; and that all officers who commit misconduct are
held accountable pursuant to a disciplinary system that is fair, consistent, and provides
due process. To achieve these outcomes, CDP and the City will implement the

requirements set out below.
Internally Discovered Misconduct

Internal Affairs will conduct objective, comprehensive, and timely investigations of all
internal allegations of officer misconduct. All findings will be based on the
preponderance of the evidence standard. This standard will be clearly delineated in

policies, training, and procedures and accompanied by detailed examples to ensure

proper application by investigators.

Internal Affairs will be headed by a qualified civilian who is not a current or former
employee of CDP, and who is not a current or retired law enforcement officer. The
civilian head of Internal Affairs will report directly to the Chief of Police.

CDP will ensure that misconduct investigators and commanders possess excellent
investigative skills, a reputation for integrity, the ability to write clear reports, and the
ability to be fair and objective in determining whether an officer committed
misconduct. Officers with a sustained history of civilian complaints of, or who have
been disciplined for, excessive use of force, discrimination, or dishonesty will be
presumptively ineligible for assignment to Internal Affairs.

Within 365 days of the Effective Date, CDP will provide all new personnel assigned to
Internal Affairs with initial training and verify that all existing personnel received

training within 365 days prior to the Effective Date that is adequate in quality, quantity,
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scope, and type on conducting misconduct investigations. This training will include
instruction in:
a. investigative skills, including proper interrogation and interview techniques;
gathering and objectively analyzing evidence; and data and case management;
b. the particular challenges of administrative police misconduct investigations,
including identifying alleged misconduct that is not clearly stated in the

complaint or that becomes apparent during the investigation;

c. properly weighing the credibility of civilian witnesses against officers;

d. using objective evidence to resolve inconsistent statements;

e. the proper application of the preponderance of the evidence standard; and
. CDP rules and policies. including the requirements of this Agreement, and

protocols related to administrative investigations of alleged officer
misconduct.

181.  Internal Affairs investigators also will receive annual training related to conducting
misconduct investigations that is adequate in quality, quantity, type and scope.

182.  In each investigation, Internal Affairs will collect and consider all relevant
circumstantial, direct, and physical evidence, including officer-recorded video as it
becomes available through CDP’s implementation of body worn cameras or other
recording devices. There will be no automatic preference for an officer’s statement
over a non-officer’s statement. Internal Affairs investigators will not disregard a
witness’s statement solely because the witness has some connection to either the
complainant or the officer or because the witness or complainant has a criminal history.
In conducting the investigation, Internal Affairs investigators may take into account the
record of any witness, complainant, or officer who has been determined to have been
deceptive or untruthful in any legal proceeding, misconduct investigation, or other
investigation. Internal Affairs investigators will make all reasonable efforts to resolve
material inconsistencies between witness statements.

183.  Internal Affairs will evaluate all relevant police activity and any evidence of potential
misconduct uncovered during the course of the investigation, including each use of
force, and any investigatory stops, searches, or seizures that occurred during the

incident,
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196.

197.

198.

195,

200.

f.  CDP rules and policies, including the requirements of this Agreement, and
protocols related to administrative investigations of officer conduct alleged to
be improper.

The training will be provided by sources both inside and outside of CDP, in order to
ensure the highest quality training on investigative techniques and CDP policies,
procedures, and disciplinary rules. Within 365 days of the Effective Date, OPS
investigators will receive training that is adequate in quality, quantity, type, and scope,
both initially and annually, in how to conduct administrative investigations.

OPS Investigators will not be current members of the CDP, and no CDP personnel will
have any active role in OPS’s operations,

The City will ensure that the lawyer representing OPS does not have any actual or
apparent conflicts of interest.

OPS will have its own budget, separate from the administrative budget for the
Department of Public Safety. The OPS Administrator will oversee the budget. The
Monitor will analyze OPS’s budget and advise the Parties and the Court as to whether it
affords sufficient independence and resources, including sufficient staff and training to
meet the terms of this Agreement,

Within 180 days of the Effective Date, OPS will develop a revised operations manual
that will be made available to the public. The manual will, at a minimum, include the
following;:

a. amission statement that defines OPS and PRB’s core values, mission, and
authority;

b. definitions of all relevant terms;

¢. investigative procedures, including procedures for objective fact-gathering
and evaluation and the factors that will be considered when evaluating
credibility; procedures on report writing; and procedures for collecting and
processing evidence;

d. procedures outlining when complaints may be administratively dismissed and
the process with which OPS must comply to ensure that complaints are not

prematurely or unnecessarily dismissed:
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217,

218.

219,

220.

reports,

OPS will not terminate an investigation simply because the complainant seeks to
withdraw the complaint or is unavailable, unwilling, or unable to cooperate with an
investigation. OPS will continue the investigation and reach a finding, where possible,
based on the evidence and investigatory procedures and techniques available. In its
annual report, OPS will include the number and types of complaints administratively
dismissed and the reasons for closure. Only the following types of complaints may be
assigned the disposition of administratively dismissed:

a. complaints disputing traffic citations, except that allegations of improper
conduct contained in such complaints (e.g., racial profiling, illegal search,
excessive force) will be classified and investigated according to their merits;

b. complaints alleging a delay in police services where the preliminary
investigation demonstrates that the delay was due to workload, or otherwise
unavoidable;

c. complaints regarding off duty officer conduct of a civil nature, unless the
alleged conduct, or its effects, constitute misconduct or have a substantial
nexus to the officer’s City employment; and

d. complaints in which the preliminary investigation demonstrates that the
officer does not work for CDP, or where the identity of the officer cannot be

determined despite the best efforts of OPS.
4. Investigation of Civilian Complaints

OPS will ensure that investigations of complaints are as thorough as necessary to reach
reliable and complete findings that are supported by the preponderance of the evidence.
CDP will ensure that OPS has timely access to all reports related to the incident,
including incident reports, supervisory investigations, completed Internal Affairs’
investigations, and Force Review Board reports. If an investigation already is being or
has been conducted by CDP and the OPS Administrator determines that it was thorough
and complete, no additional investigation will be required. However, OPS has the
authority to conduct additional investigation of any civilian complaint.

OPS investigators will attempt to interview each complainant in person, and where
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221.

222,

223,

223,

appropriate, this interview will be recorded in its entirety, absent a specific,
documented objection by the complainant.

The Chief will order officers who witnessed or participated in an incident that is the
subject of an OPS complaint to cooperate with the OPS investigation, including by
responding to written questions submitted by OPS or in-person interviews, as request
by OPS.

OPS investigators will have access to any relevant disciplinary information in the
record of an officer who is the subject of a current investigation.

In each investigation, OPS will consider all relevant evidence, including circumstantial,
direct, and physical evidence. There will be no automatic preference for an officer’s
statement over a non-officer’s statement. OPS will not disregard a witness’s stalement
solely because the witness has some connection to either the complainant or the officer
or because the witness or complainant has a criminal history. OPS will make all
reasonable efforts to resolve material inconsistencies between witness statements.

At the conclusion of its investigation, OPS will explain its findings using one of the
following categories:

a. Sustained: the preponderance of the evidence establishes that the violation of
policy occurred. A complaint may be “sustained in part” if the investigation
revealed sufficient evidence to support a finding of a policy violation on one
or more, but not all of the complainant’s allegations. A complaint may also be
“sustained for a violation not based on original complaint” if the investigation
reveals evidence of misconduct that was not included in the complainant’s
original allegation.,

b. Exonerated: the preponderance of the evidence fails to establish a finding of a
policy violation and does not warrant any further investigation or action,

¢. Unfounded: the preponderance of the evidence fails to establish whether a
policy violation occurred or did not oceur.

d. Not Sustained: the preponderance of the evidence establishes that the alleged
conduct did occur, but did not violate CDP policies, procedures, or training.

e. Administratively dismissed.

OPS will document in writing the investigation of each complaint, including all

53



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 59 of 110. PagelD #: 138



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 60 of 110. PagelD #: 139

230.

231
232.

233,

234,

235,

Within 120 days of the Effective Date, in consultation with the Commission, the Mayor
will work with the City Council to develop an ordinance to place a Charter Amendment
on the ballot that would ensure that the members of PRB are appointed in a transparent
manner, are representative of the diverse communities within Cleveland, and allow the
chair and a vice chair of PRB, to each serve for a term of one year, to be selected from
among the members by majority vote of PRB’s membership.
PRB members will not be current or former members of the CDP.,
PRB will have its own budget, separate from the administrative budget for the
Department of Public Safety. The OPS Administrator will oversee the budget. The
Monitor will analyze PRB’s budget and advise the Parties and the Court as to whether it
affords sufficient independence and resources, including sufficient staff and training to
meet the terms of this Agreement.
PRB members will receive initial training that is adequate in quality, quantity, scope,
and type and will include:

a. constitutional and other relevant law on police-citizen encounters, including

law on the use of force and stops, searches, and arrests;

b. police tactics;
c¢. investigations of police conduct;
d. bias-free policing;

e. policing individuals in crisis;

f. CDP policies, procedures and disciplinary rules; and

g, community outreach.
The training will be provided by sources both inside and outside of CDP, in order to
ensure the highest quality training on investigative techniques, and CDP policies,
procedures, and disciplinary rules.
PRB’s meetings will be open to the public. The schedule and location of meetings will
be designed to ensure easy public access and will be posted on OPS’s website, as will
agendas for upcoming PRB meetings. PRB members may vote to go into executive
session for their deliberations, but case presentations and PRB votes will take place in
open session,

OPS investigators will attend PRB meetings at which their investigations are being
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355,

256.

25

258.

trends, and make reports and recommendations, as appropriate, at the request of the
Chief of CDP or the Mayor. The Commission may recommend to the Chief of CDP, the
Director of Public Safety, or the Mayor additional areas of inquiry for the Inspector
General.

The budget for the Inspector General will be visible as a separate line item in the
budget proposal that is submitted annually pursuant to the Charter to the Cleveland City
Council with the appropriation ordinance. The Monitor will analyze the Inspector
General’s budget and advise the Parties whether it affords sufficient independence and
resources to meet the terms of this Agreement. The Monitor will include this
assessment in its reports.

The Police Inspector General will have access to all documents and data necessary to
perform the above functions, including any raw data collected by the Data Collection

and Analysis coordinator.

B. Data Collection and Analysis

CDP will collect and maintain all data and records necessary to accurately evaluate its
use of force practices and search and seizure practices and facilitate transparency and,
as permitted by law, broad public access to information related to CDP’s decision
making and activities. To achieve this outcome, CDP will designate an individual or
individuals as the “Data Collection and Analysis Coordinator”, The Data Collection
and Analysis Coordinator will have the responsibilities below.

The Data Analysis and Collection Coordinator will ensure the collection and tracking
of all documents related to uses of force and allegations of misconduct and related

materials, including:

a. officers’ use of force reports;

b. supervisor’s use of force investigations;

c¢. force investigations by the Force Investigation Team;

d. force investigations by the Office of Professional Standards;
e. force reviews conducted by the Force Review Board;

f. investigations conducted by Internal Affairs; and
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261,

262.

263.

summarized electronically. Data is not required to be collected for social contacts and
encounters that are voluntary and consensual. CDP’s stop and search data collection
system will be subject to review and approval by the Monitor and DOJ, and will require
officers to document the following;

a. the officer’s name and badge number;

b. date and time of the stop;

¢. location of the stop;

d. duration of the stop;

e. subject(s)’s actual or perceived race, ethnicity, age, and gender;

f. if a vehicle stop, the presence and number of any passengers;

g. ifa vehicle stop, whether the driver or any passenger was required to exit the
vehicle, and the reason for doing so;

h. reason for the stop, including a brief description of the facts creating
reasonable suspicion;

i. whether any individual was asked to consent to a search and whether such
consent was given;

j.  whether a pat-down, frisk, or other non-consensual search was performed on
any individual or vehicle, including a brief description of the facts justifying
the action;

k. a full description of any contraband or evidence seized from any individual or
vehicle; and

l.  disposition of the investigatory stop, including whether a citation or summons
was issued to, or an arrest made of any individual, including the charge(s).

The Data Analysis and Collection Coordinator will be responsible for the routine
reporting of relevant data to the Chief of Police, FRB, Training Review Committee,
OPS, the Commission, and the Police Inspector General.

The Data Analysis and Collection Coordinator will be responsible for the annual
assessment of forms and data collection systems to improve the accuracy and reliability
of data collection. This assessment will be provided to the Monitor.

Within 365 days of the Effective Date, the Data Collection and Analysis Coordinator

will develop a protocol to accurately analyze the data collected and allow for the
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264.

263.

266.

267.

268.

assessments required below. This protocol will be subject to the review and approval
of the Monitor and DOJ.

Within 90 days of development of the protocol, and annually thereafter, CDP will
conduct an assessment and issue a report summarizing its investigatory stop, search.
and arrest data. The report will identify significant trends in compliance with the
Fourth Amendment of the Constitution, identify which practices are most effective and
efficient in increasing public safety and community confidence in CDP, and the steps
taken to correct problems and build on successes, The report will be publicly available,
Within 150 days of development of the protocol, and annually thereafter, CDP will
conduct an assessment and issue a report of all activities, including use of force, arrests,
motor vehicle and investigatory stops, and misconduct complaints alleging
discrimination, to determine whether CDP’s activities are applied or administered in a
way that discriminates against individuals on the basis of race, ethnicity, gender,
disability, sexual orientation, or gender identity. This report will be based on data the
City is obligated to collect, and is not an independent data collection requirement.
CDP’s report will identify which practices are most effective and efficient in increasing
public safety and community confidence in CDP, and identify steps taken to correct
problems and build on successes. CDP will make this report publicly available.

Within 150 days of the development of the protocol, and annually thereafter, CDP,
working with the FRB, will analyze the prior year’s force data, including the
force-related data listed above, to determine trends; identify and correct deficiencies
revealed by this analysis; and document its findings in a public report. The FRB's data
analysis responsibilities are outlined in paragraph 129.

To ensure transparency in the implementation of this Agreement, all CDP audits,
reports, and outcome analyses related to the implementation of this Agreement will be
made publicly available, including at the City and CDP websites, to the extent
permitted by law. The Commission will work to make paper copies of these documents
available to the community. The Commission also may recommend that CDP make
additional documents, data, and reports publicly available,

To ensure transparency in its ongoing work, to the extent permitted by law, CDP will

post its policies and procedures, training plans, community policing initiatives,
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276,

277.

278.

279,

280.

281.

CDP will designate a single training coordinator in each District. The Commander
responsible for training will establish and maintain communications with each District
training coordinator to ensure that all officers complete training as required and that
documentation of training is provided to the Commander responsible for training.
Within 180 days of the Effective Date, CDP will develop recruit academy and
in-service curricula that comport with CDP’s training plan and that comprehensively
address the requirements of this Agreement.

Unless otherwise noted, the training required under this Agreement, including training
on all policies revised or developed pursuant to this Agreement, will be delivered
within two years of the Effective Date. Any training provided to CDP officers
beginning in January 2015 may be considered to fulfill training requirements under this
Agreement for individual officers, if appropriate.

For all other substantive updates or revisions to policy or procedure, CDP will ensure
and document that all relevant CDP personnel have received and read the policy or
procedure, Notification of each revision or update will include the rationale for the
policy changes and the difference between the old and updated policy. Training
beyond roll-call may be necessary for many policy updates and revisions to ensure
officers understand and can perform their duties pursuant to the policy.

The Commander responsible for training will review all training curricula, lesson plans,
and procedures for consistency, quality, accuracy, currency, completeness, and
compliance with applicable law and CDP policy, and ensure that they effectively teach
CDP personnel to understand and follow CDP policies. The Commander responsible
for training will ensure that a variety of adult learning techniques, scenario-based
training, and problem-solving practices, in addition to traditional lecture formats, are
incorporated into all training. The Commander responsible for training also will ensure
that all curricula, lesson plans, instructor’s qualifications, and testing materials are
reviewed by the Training Review Committee and, where appropriate, persons external
to CDP with expertise in the relevant lesson areas.

CDP will ensure that instructors are qualified and use only curricula and lesson plans
that have been approved by the Commander responsible for training. CDP will actively

seck out and retain qualified instructors from outside CDP to supplement the skills of
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294,

295,

296.

297

298.

299,

f. s appropr'iately identifying equipment needs and seeking to utilize, as
appropriate, emerging technologies.

CDP will actively seek input and feedback from the Commission, patrol officers, and
supervisors regarding resource allocation, equipment needs, and technological
improvements.
Upon the Chief’s approval of the Equipment and Resource Plan, CDP will submit it to
the Monitor and DOJ. The Monitor will assess the Equipment and Resource Plan and
report to the Parties whether it is appropriate, effective, and consistent with the
requirements of this Agreement. DOJ may independently review and assess whether
the Equipment and Resource Plan is appropriate, effective, and consistent with the
requirements of this Agreement. The City and CDP will employ best efforts to
implement the Equipment and Resource Plan over the period of time set forth in the
approved plan. The Monitor will report to the Parties whether the City and CDP are
using best efforts to implement the Equipment and Resource Plan as required.
Within 365 days of the Effective Date, CDP will develop or revise, as appropriate, and
implement an effective, centralized records management system that will enhance
crime analysis, improve responsiveness and transparency, allow for effective and
efficient data collection, promote information sharing within CDP and throughout the
law enforcement community, aid in developing crime-fighting solutions, and assist
CDP in effectively deploying its personnel.
Within 180 days of the Effective Date, CDP will utilize a department-wide e-mail
system to improve communication and information sharing among all department
personnel, including command staff, supervisors, and patrol officers. Patrol officers
will not have access to information regarding allegations of misconduct.
CDP will employ information technology professionals who are trained to conduct
crime and intelligence analysis, who are capable of troubleshooting and maintaining
information technology systems and who can identify and suggest appropriate
technological advancements.
CDP will implement an effective employee assistance program that provides officers
ready access to the mental health and support resources necessary to facilitate effective

and constitutional policing.

69



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 75 of 110. PagelD #: 154



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 76 of 110. PagelD #: 155



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 77 of 110. PagelD #: 156



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 78 of 110. PagelD #: 157



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 79 of 110. PagelD #: 158



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 80 of 110. PagelD #: 159



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 81 of 110. PagelD #: 160



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 82 of 110. PagelD #: 161



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 83 of 110. PagelD #: 162



Case: 1:15-cv-01046-SO Doc #: 3-1 Filed: 05/26/15 84 of 110. PagelD #: 163

343.

344,

345.

CDP will ensure that officers from all varying ranks and units have a meaningful
opportunity to review and comment on new or existing policies and procedures.

Prior to submission to the Monitor and DOJ, CDP will provide policies related to bias-
free policing, use of force, search and seizure, and data collection and retention to the
Commission for review and comment. The Commission will provide any comments to
CDP within 15 days of submission. The CDP will consider, discuss with, and timely
respond to the Commission’s concerns. Where the Commission’s concerns are
unresolved, CDP will provide the Commission’s comments to the DOJ and the Monitor
along with the policy when it is submitted for approval,

CDP will submit all policies, procedures, manuals, and other administrative orders or
directives related to this Agreement to the Monitor and DOJ prior to publication and
implementation. If the Monitor or DOJ objects to the proposed policy, procedure,
manual, or other administrative order or directive because they do not incorporate the
requirements of this Agreement or are inconsistent with this Agreement or law, the
Monitor or DOJ will note this objection in writing to all Parties within 15 business days
of the receipt of the policy, procedure, manual, or directive, CDP will have 15 business
days to resolve any objections to its policies, procedures, manuals, or directives. If,
after this 15 day period has run, the Monitor or DOJ maintains its objection, then the
Monitor will have an additional 15 business days to resolve the objection. If either
party disagrees with the Monitor’s resolution of the objection, either party may ask the
Court to resolve the matter. The policies will not be published or implemented until
any objections have been resolved. The Monitor will determine whether an additional
amount of time is necessary to ensure full and proper review of policies. Factors to
consider in making this determination include: (a) complexity of the policy; (b) extent
of disagreement regarding policy; (¢) number of policies provided simultaneously; or
(d) extraordinary circumstances delaying review by the DOJ or the Monitor. In
determining whether these factors warrant additional time for review, the Monitor will
fully consider the importance of prompt implementation of policies and will allow
additional time for policy review only where it is clear that additional time is necessary
to ensure full and proper review. Any extension to the above timelines by the Monitor

will also toll CDP’s deadline for policy completion,
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364.
365.

366.

367.

e. ensure that the resident and arrestee surveys are designed to capture a
representative sample of Cleveland residents, including members of each
demographic category;

. conduct the survey in English, Spanish, and other languages, as necessary, to
ensure representation of the entire Cleveland community; and

g. formally discuss the survey methodology with CDP supervisors and DOJ
representatives, throughout the pendency of this Agreement, and consider
these opinions in the development of the initial survey and in making
improvements to subsequent surveys.

CDP and the City agree to cooperate with the design and performance of the survey.
The report of the baseline survey and subsequent biennial surveys will be posted to the
City’s website, and publicly distributed.

CDP will analyze the results of the survey and will use this analysis to modify and

improve CDP policies, procedures, practices, and protocols, as needed.

E. Outcome Measurements

In addition to compliance reviews and audits, the Monitor will conduct qualitative and
quantitative assessments to measure whether implementing this Agreement has resulted
in constitutional policing, The measurements relating to use of force; addressing
individuals in crisis; and stop, search, and arrest are not intended to expand the City’s
data collection requirements set forth elsewhere in the Agreement. These outcome
assessments will include collecting and analyzing, at least annually, the following
outcome data, trends, and patterns:

a. Use of force measurements, including:

1. number of use-of-force incidents as compared to number of arrests, with
use-of-force incidents broken down by force type, District, type of related
arrest (if any); actual or perceived race, ethnicity, age, and gender of the
subject; and, if indicated at the time force was used, the subject’s mental
or medical condition, use of drugs or alcohol, or the presence of a

disability;
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2. number of injuries to officers and public, the rate at which officer and
subject injuries decrease or increase overall and by severity of injury:
number of force complaints, disposition of complaints, source of
complaint (internal or external), force type, geographic area, and any
identified demographic category of complainant;

3. the rate at which ECW usage decreases or increases compared to the use
of force overall and by weapon;

4, number of uses of force found to violate policy, broken down by force
type, geographic area, type of arrest; actual or perceived race, ethnicity,
age, and gender of the subject; and, if indicated at the time force was used,
the subject’s mental or medical condition, use of drugs or alcohol, or the
presence of a disability;

5. number of officers who have more than one instance of use of force in
violation of policy;

6. force reviews or investigations indicating a policy, training, or tactical
deficiency: and

7. quality of use of force investigations and reviews; and number and rate of
use of force administrative investigations which are returned for lack of
completeness.

b. Addressing individuals in crisis measurements, including:

1. number of calls for service and incidents that appear to involve an
individual in crisis, broken down by whether specialized CIT officers
responded to the calls; and the rate of individuals in crisis directed to the
healthcare system, rather than the judicial system;

2. number of police interactions where force was used on individuals in
crisis, including the type of force used; the reason for the interaction, i.e.,
suspected criminal conduct or a call for assistance; the threat to public
safety, including whether the person was armed and if so, with what; a
description of the type of resistance offered, if any; and a description of
any attempts at de-escalation.

c. Stop, Search, and Arrest measurements, including:
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370.

5l

EY P

373.

G.

Where the Monitor recommends and the Parties agree, the Monitor may refrain from
conducting a compliance review of a requirement previously found to be in compliance
by the Monitor, or where outcome assessments indicate that the outcome intended by
the requirement has been achieved. The City and CDP will be deemed to have
achieved Substantial and Effective Compliance on those requirements and the City’s
obligations under those provisions will be deemed to have been met for the purpose of
seeking termination of this Agreement, without considering the one or two year
sustained compliance requirement.

At least 90 days prior to the initiation of any outcome measure assessment, compliance
review, or audit, the Monitor will submit a proposed methodology for the assessment,
review, or audit to the Parties. The Parties will submit any comments or concerns
regarding the proposed methodology to the Monitor no later than 45 days prior to the
proposed date of the assessment, review, or audit. The Monitor will modify the
methodology as necessary to address any concerns or will inform the Parties in writing
of the reasons it is not modifying its proposed methodology. Any unresolved disputes

involving the Monitor’s methodology may be submitted to the Court for resolution.
Monitor Recommendations and Technical Assistance

The Monitor may make recommendations to the Parties regarding actions necessary to
ensure timely Substantial and Effective compliance with this Agreement and its
underlying objectives. Such recommendations may include a recommendation to
change, modify, or amend a provision of this Agreement, a recommendation for
additional training in any area related to this Agreement, or a recommendation to seek
technical assistance. In addition to such recommendations, the Monitor may also, at the
request of DOJ or the City and based on the Monitor’s reviews, provide technical
assistance consistent with the Monitor’s responsibilities under this Agreement.

In the event that Substantial and Effective Compliance with this Agreement requires
technical assistance beyond the scope of the Monitor’s duties, DOJ, CDP, and/or the
Monitor will inform the Parties of the need for technical assistance and its relation to
compliance with this Agreement. The Monitor, with assistance from the City, will

arrange for the prompt initiation of the required technical assistance, to be performed
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415.

416.

417.

418.

419.

420.

421.

422.

423,

424,

in police, and improve the effectiveness of policing efforts.

“Complainant” means any person who makes a complaint against CDP or an officer or
employee of CDP,

“Court™ will refer to the United States District Judge for the Northern District of Ohio
presiding over this case.

“Critical firearm discharge” means a discharge of a firearm by a CDP officer, including
accidental discharges; discharges at animals, other than to euthanize an animal under
controlled circumstances; and discharges at persons where no one is struck, with the
exception of recreational activities, range, discharges into a weapons clearing trap, and
training discharges that do not result in a person being struck.

“Days” means calendar days unless otherwise modified.

“Demographic category™ means race, ethnicity, national origin, age, gender, gender
expression or identity, sexual orientation, disability, religion, or limited English
proficiency.

“Department of Justice” or “*DOJ” refers jointly to the United States Department of
Justice’s Civil Rights Division and the United States Attorney’s Office for the Northern
District of Ohio.

“Developmental disability™ is a condition that begins during the developmental period
and that negatively affects the trajectory of the individual's physical, intellectual, and/or
emotional development. A developmental disability is often a lifelong condition that
results in substantial functional limitations in areas such as self-care, mobility, self-
direction and capacity for independent living. It can also be characterized by problems
with both intellectual functioning or intelligence, which include the ability to learn,
reason, problem solve, and other skills; and adaptive behavior, which includes everyday
social and life skills.

“Discipline” or “disciplinary action” means a personnel action for violation of an
established law, regulation, rule, administrative rule, or CDP policy, including a verbal
reprimand, written reprimand, suspension, or dismissal.

“District” refers to one of the service areas of CDP, which together cover the entire
geographic area of the City of Cleveland. Each District is led by a District Commander.

“ECW?” means Electronic Control Weapon, a weapon, including those manufactured by
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