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To Charrman Hackett Vlce Cha1r LaTourette, Rankmg Mlnorrty Member

Bishoff, and members of the House ‘Insurance’ Comrrnttee my name is Gary -

‘Daniels, ‘chief lobbylst for the American Civil Liberties Union of Ohio (“ACLU"
of Ohlo”) and I appear to present opponent- testnnony on House B111 394. '

'IAs a cwrl hbertles orgamzatlon the ACLU of Ohio takes 1o posmon on almost'_ )
all changes HB 394 makes to Ohio’s unémployment system.. ‘However, we do

oppose sections of this bill to create an unnecessary and possmly unconstltutlonal

- drug testmg scheme

HB 394 would requlre those applymg for unemployment beneﬁts to submit to a
drug test under the followmg cr1ter1a - g

‘1) If.the dlrector of job and family services has reasonable cause” to
. believe an applicant has unlawfully used controlled substances and either-
- of the followmg apply :
'a) The apphcant was terminated ﬁ'om their most recent posrtlon as
aresult of unlawful drug use or; R
~ b) The applicant“is an individual for whom sultable work is only
~available in an occupation” the U.8. Dept. of Labor determmes is -
- an occupatlon that regularly conducts drug’ testing. - '

'
\

. The problerns w1th thls addmon to Ohio law are many, and I w1ll very brleﬂy

touch on several. - o : o

o

1) Usmg HB. 394 to dlsquahfy an apphcant because they were termmated from

“their most recent _]Ob for illegal drug use is wholly. unnecessary.- Ohioans are
-~ already denied these benefits if they were terminated for ‘just cause *-and 111eg.a1'.‘
' drug use IS surely mcluded among factors deﬁned as just cause, : :
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'2) As the LSC summary states, the U.S. Dept. of Labor “has not yet adopted a
final rule to 1dent1fy occupations that regularly conduct drug testing.” At a
. ‘minimum,- it is premature fo pass a law without. knowmg or havmg -Tequired .
information affectmg this law and those Sllb_] ect to it.” : '

3) HB 394 affords zero opportumty to appeal positive drug tests It also does not
permit future tests should an applicant successfully complete ‘treatment _or .
otherwise reverse course w1th regard to their drug use, abuse, and addiction. In
- this sensé, HB 394. 1s a dracoman 111-adv1sed ‘one strike "and you’re out”
' approach - '

4) On a related note, Olio 'cufrently does not have nearly enough drug treatment -
options to satisfy demand. 'Punishing those who wish to improve their situations
~ but cannot because of a lack of resources or options is to knowmgly set them and
 their famﬂles up for fa11ure h . -

5) This bill.perpetuates the ongoing and misguided’ responses by the. Oliio

‘General Assembly to legitimate drug problems. So-called solutions that focus
_-almost exclusively on punishment have led to overcrowded prisons and jails that

‘accomplish almost rothing to remedy the problems of drug user or addicts. The
- War on Drugs has been a colossal failure using any objective measures yet this
bill offers more of the same thinking. In addition, should HB. 394 pass with the, )
drug-test requirements, it will only be.a matter of time before another bill is
introduced to - expand this - practice to add1t10na1 unemployed people among
others.

Members of the House Insurance Committeg, we urge you to amend HB 394 by’
removing the bill’s drug-testing provisions. Should concerns about Ohioans’ drug
~ abuse be legitimate, yanking a safety net from underneath Ohio’s struggling and
vulnerable families has no place ‘armong a d1scus510n about meamngﬁﬂ and actual

- solutions.
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