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“ Cleveland Police Monitoring Team
c¢/o Lutheran Metropolitan Ministry
4515 Superior Ave, 1% Floor / *
Cleveland, Ohio 44103 - . o .
‘matthewbarge@parc.info R ‘

SENT VIA U.S. MAIL AND EMAIL

RE: City of Cleveland Division of Police Policy Régﬁrdmg Wearable Camera -
Systems o : L o ,

. This 7leytteri is in résponSC to the recent public requést from the CléVélahd
" Police ‘Monitoring Team for comments regarding the use of body worn
- cameras by members of the City of Cleveland Division of Police.

" It should be noted police use of wearable body cameras is a complex issue
involving multiple .interests including ' police practices, government

"surveillance, personal privacy, transparency and public records: With: the

‘right policies and laws in place, the ACLU of Ohio believes this technology

. can promote police accountability, deter ofﬁcer and civilian misconduct, and

- provide objective evidence to help résolve civilian complaints against police -

‘ wi_‘thout significantly infringing on privacy. '

‘While the current policy contains important constructive provisions that
" should be part of any police body camera policy, it also has several areas in
need of improvement. In no particular order, these concerns appear below:

1) Whois .requir’ed to wear the cameras?

The policy gives no indication who' is to wear. can_ieras other than the oft-
repeated term “members”. Does this include all officers? SWAT team
members? Plainclothes officers? Undercover officers? Others? Perhaps
“members” is an internal term with a specific definition. If so, it is not obvious
. and must be clarified so all are clear who wears these devices.

" The ACLU of Ohio recommends only officers with the authority to conduct .
searches and make arrests be permitted to wear body cameras. :




2) Aetivation and deactivation of cameras

The pOllCY mcludes an enumerated list of twelve situations when cameras should be actlvated o
from Buffering Mode to Event Mode by users “prior to taking any police related action”. This
includes a catch-all category “any s1tuat1on that a member believes captured media may be of
use”. Co

Rather than using a confusmg combmatmn of specific s1tuat10ns and broad language the ACLU

*of Ohio’s recommendation is to prov1de officers with as little discretion as possible. Simply put,

the policy should establish cameras by default are in Event Mode, and only in lnmted
' circumstances be returned to Buffering Mode : '

The policy does prov1de a list of circumstances when tisers are pernntted to return cameras to
Buffering Mode. However, that list is not expansive enough as it does not prevent the possibility
“or appearance of cameras used for surreptitiously gathering mformatlon on protected First

. Amendment activity. For that reason, the-:ACLU of Ohio recommends the policy be amended to

prevent the recording of activities such as. protests rallies, and religious gatherings and
observances — except that recording should be activated When citing or makmg an arrest of an -
: md1v1dual or conductmg a search o .

: Finally, the ACLU of Oth recommends a prohibition be added ‘against act1vat1ng body cameras
while on the grounds of or inside any public or private pre, pnmary, or secondary schools except
When respondlng to an mement threat of life or health :

3) Officer access to re\cordmgs »
_ * The policy mentions an officer’s ability to view recordings might and can be limited or restricted
~ “based on the circumstances surrounding the incident” but offers no gmdelmes as to when such - -
a restr1ct10ns rmght be relevant and Warranted S :

"~ This partlcular aspect of any body camera polrcy is of partlcular meortance to the ACLU of
~.Ohio." When officers are permitted to view and listen to recordings- for the purpose of completing
‘their incident reports-or other paperwork, there exists the- poss1b1hty certain actions unfavorable

" to the officer or department will be left out of reports 1f those actions are not clearly evident on
camera : : : :

Such concerns are not theoretical, as evidenced by the recent high-profile example in Chicago,
- where it was revealed that an astonishing 80% of police dash eamera videos lacked audio
recordings bécause of errors and deliberate damage by officers. Of course, this is.a far larger
~ problem than an officer taking liberties with a report. But, it is one of many examples from
around the country where officers have dehberately undermmed attempts to record their actlons :

and encounters with the public. . .

) Accordmgly, the ACLU of Oth recommends users s be required to complete reports and snmlar
activities without the opportunity to view the recordings so the pubhc can maintain conﬁdence
body worn cameras are being ut111zed as mtendcd : ‘ '




4) Public records

In one section, the policy expla]ns dlssennnanon of recordmgs 1S not to occur “without prior
~ -authorization from the Chief of Police.” Along the same lines, the following section states
recordings shall not be d1ssen:unated out51de of law enforcement “unless otherwise dlrected by
*the Chief of Pohce ”? '

Perhaps these provisions are mtended to mean the chJef of police is to respond to requests
as required under Ohio’s public Tecords laws. However, the policy does not reflect that
and, instead, gives the appearance any and all requests are subject to the unfettered discretion of
the chief of pohce : : ‘ '

If the former is true, the ACLU of Ohio recommends tlllS be made abundantly clear in the pohcy
If the latter is the case, such a pol1cy is obv1ously unacceptable under state law and must be
changed ' . ,

Finally; if a recording is subject to open records laws, the identities of individuals who are
recorded but who have no bearing as'a matter of public concern on the matter recorded should be -
‘redacted or concealed. Victims of crimes or possible crimes should also be allowed to request'
‘their 1dent1ty be concealed or redacted if at all poss1ble ‘ :

A

5) Secondary employment . '

‘ ‘The policy anticipates poss1ble use of body cameras while Worklng authonzed secondary
employment” and states their use is “recomimended but not requl_red” - We are grateful the policy
makes clear its various regulatlons and restrictions apply to secondary employment the same as

-~ all other times. However, we think officers should be required to ‘wear these dev1ces durmg-

_ authonzed secondary employment mstead of makJng it an opt1on or eho1ce :

6) Retention' f

The policy establishes a process for idertifying or “flagging” recordings to be retained for a
variety of purposes. However; the policy makes zero mention - of what is to be done with
recordings that serve no law enforcement or societal purposes. That is, those recordings which
capture routine actions by officers and mteractlons W1th the public that do not result in arrests,
searches, 01tat10ns and S0 on. .

A

Perhaps the pol1cy antlc1pates thls with its references fo “citizen encounters where none of the B
other category criteria apply” (XVII (D)(Z)) and/or “captured media that does not fall into any of

© . the above circumstances”(XVII (E)(2). But, if that is the case, why is that language found under ,‘ :

the respectlve headings of “Traffic Stops and C1tat10ns and: “P0381ble Complamts?”

If the Jntent1on s to address these recordmgs of mundane act1v1ty in this Way, the ACLU of Ohio
recommends this be made clear in the policy with a separate and distinct section, not couched in
sectlons having to do- W1th actual law enforcement act1V1ty Otherw1se 1f that language is not an




atternpt to address these’ recordrngs we recommend the pohey clearly address what the retention
‘ penod is for recordlngs of mundane activity.. :

In addition, the ACLU of Ohio. Would ‘and many times does .advocate for deletrng such
recordings as these at the _earliest -opportunity due to privacy and surveillance concerns.

However, police body cameras. are a new and unproven technology, and only time and
experience will reveal their flaws and the ability of Cleveland police to use them as intended.
"We therefore advocate for keeping all recordings for one year until their effectrven_ess and the
Cleveland Police ‘Department’s use of them can be further evaluated. Should a one-year
retention schedule be adopted and this policy prove effective, it is entitely possible the ACLU of -
* Ohio will then recommend, in the future, much earlier deletion of ‘?urﬁlagged”‘recordings.

7) No ‘penalties for ‘miSuse or abuse

The pohcy mentrons potentral undeﬁned discipline for, releasrng recordmgs Wrthout ohref of
:'pohce approval. Howevet, it is totaﬂy silent on drscrphne for all other Vrolatron(s) of policy.
~ This is a glaring omission and needs to, be addressed with specific penaltres “The public will
have ho. conﬁdence in these cameras if. police are not held accountable for rmsuse and abuse of
them. - ; '

. In conclusion, the ACLU of Ohio believes the aforementloned concerns and recommendatrons

should be incorporated into the Cleveland police department’s policy “on wearable camera
systems. Our staff is ava1lab1e to provide further mforrnatron assistance and comment, if needed :
or des1red :

B -We antrclpate this will not be the final time we share our oprmons on this pohcy and we look .
forward to additional opportunities. to. make this. pohcy the best 1t can be for resrdents pohce and
others in the city of Cleveland. = ‘ o . K :

\ Smeerely, ‘ - g
Gary’Daniel’s . S
.Chief Lobbyist -

1614-586-1959 .
_gdaniels@acluohio.org

\

o cc: Crai'g Boise, Rhonda Williams, Mario C‘lopton'




