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Cleveland Monitoring Team

c/o Lutheran Metropolitan Ministry
4515 Superior Ave., First Floor -
Cleveland, OH 44103 '

matthewbar,qe@parc.info

Re ACLU of Oth Recommendatlons for Investlgatlons Policies and
Procedures

Dear Matthew,

‘ Although draft pohc1es covermg the 1nvest1gat1on of complamts agamst the

Cleveland Department of Police (“CDP”) have not yet been circulated, we believe

- it will be helpful at this point to provide a set of recommendat1ons and concepts
» that should be considered in the drafting process. Accordingly, our
. recommendations for the internal and external investigation of police misconduct

- appear below. We will provide . more spe01ﬁc responses to the draft pohcles" '

themselves once they are c1rculated

4
/

a. General Operat1ons .

" The internal investigations pohcy should include a clear statement that Internal

Affairs (“IA”) will accept and investigate every complaint against any member of
the Department, including anonymous complaints for all non- -required reportmg :

‘The policy. should 1nclude a descr1pt1on of each step of an mvest1gat1on

IA should 1nvest1gate all pohce shootmg 1n01dents regardless of whether anyone is
hurt or k1lled - :

Invest1ga,t10ns should be conducted byan ofﬁcer of h1gher rank than the officer who
is the subject of the investigation: Interviews must be recorded and preserved as

“evidence. The preponderance of the evidence standard - should govem 1n

deterrmmng whether an ofﬁcer s actions violated pohcy

Y

1A should be requ1red to complete 1nvest1gat1ons within a reasonable, spe01ﬁed ‘
~ amount of t1me If extenuatmg c1rcumstances prevent completlon within that



timeframe, the 1nvest1gator should be required to seek approval for extra time ‘to extend the
1nvest1gat10n to its conclusion, and should be requlred to inform the complainant and accused
“officer of thls delay.

~ The pohcy should include artrculated standards as to the quahﬁcatlons and requlred experlence of
1nvest1gat0rs and mandate adequate training for them o - ’ :

- Theuse of independent; external inVestigators should be mandated in all cases in which police kill .
. or seriously injure a civilian, and in cases of in-custody death or serious injury. ‘

b. Data Informatlon ‘and Review

CDP should release as much information as possible to the public after an ofﬁcer—mvolved
shooting or other serious use of force ‘incident, as it would with other serious incidents of public -
interest. As soon as possible after an incident, i.e. within hours, the Department should release the
available information, and should provide updates as new information becomes available.

CDP should be required to post.on its website when an officer is found to have Willfully violated
department policy or the law commltted ofﬁc1a1 misconduct, or resigned wh11e under investi gatron
for these offenses. , ,

IA should make pubhc each complaint received. as promptly as p0551b1e hstmg the types of -

offenses

CDP must track and compile data relating to the number and types of complaints filed, the type of
force used in each incident, the number and outcomeés of administrative reviews, and the number
of officers who regularly use force. This data should be dlsaggregated by geographic area, type of -
: arrest age race, gender, and ethnicity.

1L Comrnunitv Oversight Policy

: Commumty over51ght must be structured so ‘that the filing and handling of complaints is
transparent to the pubhc All officers must know how and where to refer any member of the pubhc
Who w15hes to lodge a complamt ‘ '

i.' Office of Professidnal Standards h

- a. General Operations -
To carry out its duty of investigating all non-criminal complaints by civilians, the Office of
Professional Standards (“OPS”) requires adequate funding and staffing. While the Cleveland city
charter requires only that OPS consist of “one or more investigators,” we recommend that the
© policy mandate a minimum ratio of investigators to police officers, as well as a minimum ratio of -
OPS budget to entire CDP budget, in, order to ensure realistic resources for OPS to carry out its

1mportant duties.



To avoid real or apparent partiality, OPS investigators must not be current or former Cleveland
police officers, or related to the officer under investigation. By the same token, there should be a
‘process for complainants and residents to request that an OPS 1nvest1gator recuse himself if there
~ are concerns of bias or a conflict of 1nterest
OPS must be required to investigate each complaint it receives, as is currently the policy. To help
the public understand what can be expected the pohcy should clearly describe each step of the .
lrnvestlgatron process. :

A Varlety of avenues should be provided for civilians to submit a complaint, including l
anonymously, in-person, over the phone, by email, and online, with. means provided for
complalnants to upload photo and V1deo documentatron

, 'b. Powers and Duties ‘ S ) o
~OPS should be required to resolve'each civilian'complaint within a reasonable, speciﬁed amount
of time, absent the documentation of specific extenuating circumstances. This s imperative in

order to avoid the massive backlog of unresolved complaints that accumulated in the past

OPS should be immediately notlﬁed and required to send an 1nvest1gator to the scene of any pohce o
shootrng, in-custody death or use of force that. results in serious injury. ' i

c. Data and Review |
OPS should make pubhc each complaint received as promptly as poss1ble 11st1ng the. types of

offenses and redactlng complalnants names.

ii. Police 'Review Board

a. Appomtment Process -

. leen the current power of the Mayor (or of the Mayor and City Council after passage of the new

charter amendment) to app01nt Police Review Board (“PRB”) members we recommend that the

. PRB pohcy include provisions for transparency in the appointment process, to ensure the PRB
‘remains independent \of the Mayor-and City Council. ’

b. Powers and Duties "

We afﬁrm the necessity of the PRB retalnlng subpoena power as currently prov1ded for in
Cleveland’s crty charter (§ 115-4). -

' Beyond belng authorrzed 'the PRB should be mandated to 1nvest1gate every use of deadly force
* and every in-custody death or serious 1nJury : ‘



The PRB should have the authority to conduct regular audits of CDP’s internal investigations and
disciplinary process, as well as review department policies and trainings and make
- recommendations. : S \ ‘ o

. General Operatlons

The PRB should be required to prov1de status updates of its 1nvest1gat10ns to- the complalnant and
glve notice of its findings to the publlc : :

L In'additlon to rece1V1ng a report of findings from OPS upon completion of each OPS ‘investigation ,
: (Charter Section §115-4), the PRB should also have access to all files and data that were used by
OPS to create the report. ' : :

The PRB should hold open meetlngs to aid in transparency and accountabrhty, except when
- properly convened in executive session. The meetings should be held at a time convenient for
‘working members of the pubhc with meaningful advance notice provided. The open meetlngs
should be Vldeotaped and the recordmgs preserved and available for publrc viewing. . :

d. DataandRev1ew S

'lThe PRB shall provide, on a periodic bas1s public reports that summarize relevant data on
- complaints received. This data should include the type of compIalnt the race, gender, and age of '
* the complalnant the race and gender of'the accused ofﬁcer and the dlsposmon : -

’ III. Discipline ‘
Whether appearing in this pohcy or instead 1ncluded in compamon policies, there must somewhere
be guidelines as to when officers will face discipline, and what that discipline will be. The pohcy\ ,
should include a clear statement that officers who violate policy—whether, for example, for
excessive use of force, omissions or misrepresentations in reporting, tampering with or planting
evidence, d1scourag1ng civilians from filing a complaint—will be subject to discipline up to and
1nclud1ng termmat1on in addltlon to any- othermse-p0331ble civil or cr1m1nal 11ab1hty '

‘Sanctlons for ofﬁcers who violate pohcy should be proportlonal to the serlousness of the offense o
- and should progressrvely increase with each subsequent offense. The imposition of such sanctions
_should be made public and the records of the sanctions shall be malntalned fora reasonable period.

' IV. Related Matters '

These recommendatlons of course, must be embodled within a coherent scheme of actlvatmg
pohc1es (such as ones regarding data, training, and resources) because there are other factors not
discussed in this letter that bear upon the forgomg recommendations. For example, it is crucial that
'CDP continue to employ its Early Intervention Program (EIP) to detect which officers have
received multiple complaints, and that it continue to take corrective action accordingly.



Please do not hesnate to get in touch with any questions-or reqliests for clanﬁcatlon regardmg the
content of this letter :

Legal Director
ACLU of Ohio

cc: Mr. Mario Clopton; Dr. Rhonda Williams; Mr. Charles See
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